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Date: November 15, 2023
Time: 9:00 AM

OPEN SESSION
AGENDA

***Please be advised that Board Meetings are recorded***

WEBEX Virtual Meeting

Due to the COVID-19 pandemic, the Board will be utilizing a hybrid schedule of virtual and
in-person meetings. Please see the Board Meeting calendar under the Executive Director’s
report for more information.

Information on how to access the public portion of the meeting is listed below:

This meeting is available by web:
https://dcnet.webex.com/dcnet/j.php?MTID=m9f9126b61531ee2a059436115674d953
Meeting number: 160 597 7295

Password: RGMm8PPPmMS3

This meeting is available by phone:
1-202-860-2110 United States Toll (Washington D.C.)
1-650-479-3208 Call-in toll number (US/Canada)
Access code: 160 597 7295

**Any submissions from the public for the Board’s consideration should be received by Board Staff,
zaneta.batts@dc.gov, no later than 10 business days before the Board Meeting. **
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BOARD MEMBERS:

Dr. John R. Bailey, DDS — Chairperson

Dr. Iris Jeffries-Morton, DDS - Vice Chairperson

Dr. Judith Henry, DMD - Board Member

Ms. Dianne Smith, ESQ - Consumer Member

Dr. Michelle Latortue, DDS - Board Member

Vacant — (Dentist) Board Member

Vacant — (Dental Hygienist) Board Member

BOARD STAFF:

Ericka L. Walker, MSW - Executive Director

Gregory Scurlock, Compliance Officer

Rebecca Odrick-Austin, Board Investigator

Zaneta Batts, Health Licensing Specialist

LEGAL STAFF:

Carla M. Williams, Senior Assistant General Counsel
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CALL TO ORDER AND ROLL CALL

0S-1115-01 INTRODUCTIONS:
A. Board Members

B. Board Staff

C. Public Attendance
0S-1115-02 OPEN SESSION AGENDA

Board Action:
Acceptance of the November 15, 2023, meeting agenda.

0S-1115-03 OPEN SESSION MINUTES:

Board Action:
Consideration of the Open Session minutes from the October 18, 2023, meeting.

STAFF REPORTS

0S-1115-04 EXECUTIVE DIRECTOR’S REPORT:

1. DC Health Updates

2. BOD Calendar
¢ November 15, 2023
December 13, 2023 (In-person)
January 17, 2024
February 21, 2024
March 20, 2024 (In-person)
April 17, 2024
May 15, 2024
June 19, 2024 (In-person)
July 17, 2024
August 2024 (Recess)
September 18, 2024 (In-person)

3. BOD Census
Dentists (1350)
Dental Hygienists (563)
Dental Hygienists with the authority to administer Local Anesthesia
(112)
Dental Hygienists with the authority to administer Local Anesthesia &
Nitrous Oxide (94)
Dental Hygienists with the authority to administer Nitrous Oxide (2)
Dental Assistant Level 1 (161)
Dental Assistant Level 2 ( 608)
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Teaching Licenses for Dentists ( 4)
Teaching Licenses for Dental Hygienist (0)

4. District of Columbia Monkeypox
https://dchealth.dc.gov/page/monkeypox

5. The Mayor’s Office of Talent and Appointments (MOTA) recruits
talented and interested individuals from all eight Wards to serve on
District Boards. Link to apply to serve on a Board:
https://mota.dc.gov/page/boards-vacancies-or-available-seats

0S-1115-05 BOARD ATTORNEY’S REPORT:

Carla M. Williams, Senior Assistant General Counsel

Notice of Final Rulemaking: Health Professional Reporting
Requirements

The adoption of Chapter 25 is necessary to implement the Amendment which,
among other things, requires all licensed, registered or certified health
professionals and all employers of licensed, certified or registered health
professionals to report certain disciplinary or other actions to the respective
authorities within specified timeframes. This reporting requirement is
necessary so that a health professional whose employment is terminated
cannot simply be rehired by another employer without the respective Board or
other employers being aware of potential safety issues.

0S-1115-06 BOARD CHAIRPERSON’S REPORT:

Dr. John Bailey, Chairperson:
e AADB Annual Meeting

0S-1115-07 CONSENT AGENDA:
The following applications were reviewed by Dr. John Bailey (Chairperson),
Dr. Iris Jeffries-Morton (Vice-Chairperson), or Mrs. Ericka Walker (Executive
Director), from October 13 — November 7, 2023:

Jaimie Norris DENTAL ASSISTANT- LEVEL |

Navid Barakzai DENTAL ASSISTANT- LEVEL |

Gabriela Rodriguez DENTAL ASSISTANT- LEVEL |

Liz sanchez DENTAL ASSISTANT - LEVEL Il
Veronica Valverde DENTAL ASSISTANT - LEVEL I
SABA WORKU DENTAL ASSISTANT - LEVEL Il
Shoelyna Jimenez DENTAL ASSISTANT - LEVEL Il
lyania Lewis DENTAL ASSISTANT - LEVEL Il
Rushema coke DENTAL ASSISTANT - LEVEL Il
Dandrea Boston DENTAL ASSISTANT - LEVEL Il
Manuche Goncalves DENTAL ASSISTANT - LEVEL Il

|
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Thiha Kyaw DENTAL ASSISTANT - LEVEL I
Demetrious Asili DENTAL HYGIENIST
Jamal Sankhon DENTAL HYGIENIST
Nimra Viryam DENTAL HYGIENIST
Devin Michelle Kelble DENTAL HYGIENIST
Yonathan Yosef DENTIST
Jason burkes DENTIST
Ann Marie Rizkalla DENTIST
Claudiu Buck DENTIST
Stephen Hill DENTIST
Demetrious Asili LOCAL ANESTHESIA
LOCAL ANESTHESIA AND NITROUS
Devin Michelle Kelble OXIDE

DISCUSSION ITEMS

0S-1115-08 LEGISLATIVE UPDATES — OFFICE OF GOVERNMENT RELATIONS
Matteo Lieb, Legislative Affairs Specialist

Dental Hygiene and Dental Assistants Scope of Practice Amendment Act of 2023:
= The Dental Hygiene and Dental Assistants Scope of Practice Amendment Act of 2023
(B25-0347) has formally been introduced in the Council at the request of the Mayor.

o This bill expands the scope of practice for Dental Hygienists and Dental
Assistants in the District. The legislation also allows the Board of Dentistry to
develop rules to vary the levels of supervision required based on the tasks
performed.

= |t has been referred to the Committee on Health and a hearing has been scheduled
for December 7",

Health Professional Licensing Boards Residency Requirement Amendment Act of 2023:
=  Councilmembers Henderson and Parker introduced the Health Professional Licensing
Boards Residency Requirement Amendment Act of 2023 (B25-0312) on June 2, 2023.

o This legislation would permit non-District residents to serve on health
professional licensing boards.

o There would be restrictions, including that the Board Chair and Consumer
Members would continue to need to be District residents and no more than
50% of the Board could be made up of non-District residents.

= This bill received a hearing on July 13, 2023. DC Health testified during this hearing
and expressed support for the need for innovative solutions to fill board vacancies
and offered some changes to the bill. It was voted out of the Committee on Health
during a markup on September 26" and was passed on first reading by the Committee
of the Whole on October 3™,
* The bill passed on final reading on November 7% and is awaiting Mayoral approval.
I ——————————————n
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DC Health Director Appointment:
*  OnJune 8", Mayor Bowser announced the appointment of Dr. Ayanna Bennett as DC
Health Acting Director.

o Dr. Bennett is a healthcare and public health executive with more than 20
years of experience in clinical practice, clinical service design, system
integration, and quality improvement. Dr. Bennett most recently served as
Chief Health Equity Officer and Director of the San Francisco Department of
Public Health’s Office of Health Equity.

* The Committee on Health held a confirmation hearing on October 5". During the
roundtable, Acting Director Bennett expressed her eagerness and excitement to take
on the role, highlighting her qualifications for the position. The hearing also included
testimonies from members of the public who voiced their support for the new
director and discussed the key issues they hope the Director will prioritize.

= Acting Director Bennett’s nomination was unanimously voted out of the Committee
on Health and was then unanimously approved by the entire Council on November
7%,

Health Occupations Revision Act (HORA) Update:
= DC Health worked on a significant revision of the HORA. This would be the first
significant revision in seventeen years.

= The revised HORA received Mayoral approval and has been introduced in the Council
as the Health Occupations Revision General Amendment Act of 2023 (B25-0545).

* A hearing is scheduled for December 7.

0S-1115-09 Board of Dentistry Renewal Overview: Ericka Walker, Executive Director and
Zaneta Batts, Health Licensing Specialist
The purpose of the renewal overview is to go over the process for submitting a
renewal application utilizing the online platform Salesforce for renewal eligible
dentists, dental assistants, dental hygienists, and dentistry teaching licensees.
0S-1115-10 DENTAL BOARD SUB-COMMITTEES

1. Credentials & Audits: Dr. Iris Jeffries-Morton and Dr. John Bailey.

2. Communications:

3. Regulatory Affairs: Dr. Judith Henry and Ms. Dianne Smith.

There will be a report regarding the final rulemaking for dental assistants.

0S-1115-11 COMMENTS FROM THE PUBLIC
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BOARD OF DENTISTRY
Open Session Agenda November 15, 2023
CLOSING

0S-1115-12 MOTION TO CLOSE

The Board member should move as follows:

“Mister Board Chair, | move that the Board close the Open Public
session portion of the meeting and move into the Closed
Executive Session portion of the meeting pursuant to D.C. Official
Code § 2-575(b) for the following purposes: to discuss disciplinary
matters pursuant to § 2-575(b)(9); to seek the advice of counsel to
the board, to preserve the attorney-client privilege, or to approve
settlement agreements pursuant to § 2-575(b)(4); and to plan,
discuss, or hear reports concerning ongoing or planned
investigations pursuant to § 2-575(b)(14).”

ROLL CALL VOTE

This concludes the Public Open Session of the meeting. The Board
will now move into the Closed Executive Session portion of the
meeting pursuant to D.C. Official Code § 2-575(b) for the reasons
set forth in the motion.

This ends the Open Session Agenda
The next meeting is scheduled on December 15, 2023

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.

BOARD OF DENTISTRY MEETING AGENDA
November 15, 2023



DEPARTMENT OF HEALTH

NOTICE OF FINAL RULEMAKING

The Director of the Department of Health, pursuant to the authority set forth in Section 5(a) of the
Health-Care and Community Residence Facility Hospice and Home Care Licensure Act of 1983,
effective February 24, 1984 (D.C. Law 5-48; D.C. Official Code § 44-504(a) (2012 Repl. & 2019
Supp.)), as amended by the Health-Care Reporting Amendment Act of 2020, effective June 24,
2020 (D.C. Law 23-116, 67 DCR 8977; D.C. Official Code §§ 44-508, 509) (“Amendment’), and
in accordance with Mayor’s Order 98-137, dated August 20, 1998, hereby gives notice of the
adoption of a new Chapter 25, entitled “Health Professional Reporting Requirements”, to Subtitle
B (Public Health and Medicine) of Title 22 (Health) of the District of Columbia Municipal
Regulations (DCMR) and a new Section 3610 (Health Professional and Health Employer
Reporting Infractions) to Chapter 36 (Department of Health (DOH) Infractions) of Title 16
(Consumers, Commercial Practices, and Civil Infractions) of the DCMR.

The adoption of Chapter 25 is necessary to implement the Amendment which, among other things,
requires all licensed, registered or certified health professionals and all employers of licensed,
certified or registered health professionals to report certain disciplinary or other actions to the
respective authorities within specified timeframes. This reporting requirement is necessary so that
a health professional whose employment is terminated cannot simply be rehired by another
employer without the respective Board or other employers being aware of potential safety issues.
While there had been a reporting requirement previously for employers of physicians, there were
no listed enforcement mechanisms, which made enforcement of non-licensed health care
employers difficult. The Amendment also creates a reporting requirement for all licensed,
registered or certified health professionals, a requirement that previously was limited to licensed
physicians.

The Proposed Rulemaking was published in the D.C. Register on July 23, 2021, at 68 DCR
007257. No comments were received and no changes have been made to the proposed rulemaking.
This rulemaking was adopted as final on September 29, 2021 and shall become effective upon
publication in the District of Columbia Register.

Chapter 25, HEALTH PROFESSIONAL REPORTING REQUIREMENTS, of Subtitle B,
PUBLIC HEALTH AND MEDICINE, of Title 22 DCMR, HEALTH, is added to read as
follows:

2500 GENERAL PROVISIONS

2500.1 This chapter requires any health professional, and any employer of a health
professional, in the District of Columbia to timely report certain actions taken by
or against the health professional to the board, commission or authority
(“‘authority”) responsible for licensing, registering, or certifying the health
professional.

2500.2 These reporting requirements will ensure that the appropriate authority is notified
when a health professional has certain actions taken against him or her as a result

1



2500.3

2501

2501.1

of his or her actions. The appropriate authority is authorized to take necessary
action to ensure the health professional does not engage in unsafe practices which
may endanger members of the public.

Failure to comply with the reporting requirements in this chapter may lead to
disciplinary actions as outlined below.

REPORTING REQUIREMENTS FOR HEALTH PROFESSIONALS

Health professionals are required to submit a report to the board, commission or
authority responsible for licensing, registering or certifying the heath professional
within ten (10) business days of any of the following occurrences:

(a) The health professional obtains knowledge that a health care licensing
authority of another state has taken disciplinary action against him or her;
or

(b) The health care professional has been:

(1) Named in a malpractice suit and received notice of a judgment
against him or her in that suit; or

(11) Convicted of a crime; or

(ii1) A party to a settlement, whether or not confidential, stemming from
a malpractice claim to be paid by the health professional, an insurer,
or other entity on behalf of the health professional; or

(©) The health professional’s employer has:

(1) For reasons related to the health professional’s clinical practice or
employment standards:

a. Reduced, suspended, revoked, not renewed the health
professional’s employment or staff membership; or

b. Involuntarily terminated or restricted the health professional’s
employment or staff membership; or

(i1))  Asked the health professional to resign because his or her conduct
has been determined to violate D.C. Official Code § 3-1205.14
including professional incompetence; or

(d) The health professional has voluntarily resigned or been asked by his or her
employer to resign, while being investigated by the employer for conduct



2502

2502.1

2502.2

2503

2503.1

2503.2

2503.3

in violation of D.C. Official Code § 3-1205.14, including professional
incompetence.

REPORTING REQUIREMENTS FOR EMPLOYERS

An employer of a licensed, certified or registered health professional shall submit
a report notifying the board, commission or authority within ten (10) business days
after taking any of the following actions:

(a) For reasons related to the health professional’s clinical practice or
employment standards:

(1) Reduced, suspended, revoked or not renewed the health
professional’s clinical privileges; or

(11) Involuntarily terminated or restricted the health professional’s
employment or staff membership; or

(b) Asked the health professional to resign because his or her conduct has been
determined to have committed a violation of D.C. Official Code § 3-
1205.14, including professional incompetence; or

(©) The health professional has voluntarily resigned, or been asked by the
employer to resign, while being investigated by the employer for conduct
in violation of D.C. Official Code § 3-1205.14, including professional
incompetence.

If the employer has temporarily suspended or required the relinquishment of
privileges of a health professional while he or she enters and successfully completes
a prescribed program of education or rehabilitation, no report needs to be made.
However, if there is no reasonable expectation that the health professional will enter
and successfully complete a prescribed program of education or rehabilitation, the
employer shall submit a report immediately in accordance with Section 2503.

REPORTS

Health professionals and employers are required to submit a report to the
appropriate board, commission, or authority within ten (10) business days of any of
the occurrences specified in §§ 2501 or 2502.

Reports shall be submitted by registered or certified mail, return receipt requested,
or by courier service, commercial carrier, personal service, or via e-mail to a secure
e-mail address(es) identified by the Department.

Reports shall include all relevant information including any investigative reports,
witness statements, medical records and correspondence.
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Records reported and obtained as a result of this requirement shall remain
confidential and not be disclosed except as otherwise authorized or required by law.
Submission of records does not constitute a waiver of confidentiality.

For any report submitted pursuant to the entry of a confidential settlement, the
health professional shall not include any details required by the settlement to be
kept confidential.

IMMUNITY

The employer, or employee of the employer, who acting in good faith makes a
report pursuant to this chapter, shall have immunity from administrative, civil, or
criminal liability that might otherwise be incurred or imposed with respect to
making the report. The same immunity shall extend to participation in any
administrative or judicial proceeding involving the report.

In all administrative, civil, or criminal proceedings resulting from the report, there
shall be a rebuttable presumption that the maker of the report acted in good faith.

ENFORCEMENT

Failure of either the employer or the health professional to submit a required report
in accordance with this chapter to notify the proper authorities of actions identified
in this chapter may result in the imposition of fines.

The Director or the appropriate board, commission or authority may issue a Notice
of Infraction (NOI) to the employer or health professional imposing a civil fine
whenever the Director or board, commission or authority has reasonable grounds
to believe the employer or health professional is in violation of a requirement of
this title.

An NOI shall be in writing in a form prescribed by the Director and shall include:

(a) The name of the health provider or employer (“respondent”);

(b) A citation or reference to the provision of this title that the respondent has
violated;

(©) The alleged event that occurred that was required to be reported,
(d) The amount of the civil fine applicable to the infraction;

(e) A statement that:



2505.4

2505.5
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2505.7

2505.8
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2505.10

(1) The fine must be paid within fifteen (15) calendar days of the date
that the NOI has been served on the respondent;

(2) The respondent has the right to request a hearing before the Office
of Administrative Hearings (“OAH”); and

3) If the respondent fails to pay the fine or request a hearing within
fifteen (15) calendar days of the date the NOI is served on the
respondent, a penalty equal to the amount of the fine may be
imposed; and

§)) Any other information the Director may require.
Each NOI shall be served and filed in the manner prescribed by 16 DCMR § 3102.

In response to an NOI, a respondent shall file a written answer with OAH within
fifteen (15) calendar days of the date the NOI is served on the respondent. The
answer shall:

(a) Admit the infraction and pay the fine;

(b) Admit the infraction with an explanation, and provide any supporting
documentation; or

(©) Deny the infraction and request a hearing.

If a respondent admits an infraction in the NOI, the respondent shall include
payment of the fine with the answer. If respondent pays the stated fine but fails to
indicate a specific answer, the respondent shall be deemed to have admitted the
infraction.

If a respondent submits a written answer to OAH but does not pay the stated fine
and fails to state an answer as required by § 2505.4, the respondent shall be deemed
to have denied the infraction.

If the respondent admits an infraction with an explanation, the respondent shall
state in the written answer whether the respondent requests a hearing on the papers
or an in-person hearing. The OAH may hold an in-person hearing in its sole

discretion.

If a respondent denies an infraction, OAH may schedule an in-person hearing in
accordance with its rules.

If a respondent does not answer the NOI within fifteen (15) calendar days:

(a) OAH shall issue a default order; and
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2599.1

(b) A civil penalty equal to double the amount of the fine imposed by the NOI
shall be imposed by OAH in the default order.

If a respondent fails to answer an NOI in a timely manner, the respondent shall not
have a right to a hearing on the NOI, unless the respondent shows good cause for
the failure to answer the NOI in a timely manner.

If a respondent challenges an NOI as defective on its face, an administrative law
judge (“‘ALJ”) within OAH may review the NOI prior to a hearing and, if the ALJ
determines that the NOI is defective on its face, dismiss the NOI. If the ALJ does
not dismiss the NOI, the respondent shall be deemed to have denied the infraction
and the OAH shall schedule a hearing. The respondent's evidence presented in
support of the denial may include evidence on whether the NOI is defective.

In a proceeding challenging the imposition of a fine for failure to comply with these
reporting requirements, the employer or the health professional has the burden of
proving that the report was sent in accordance with the requirements of this chapter
if the board, commission or authority states that it did not receive the report.

A civil penalty, including a fine, may be downwardly modified by OAH if:

(a) The downward modification is not inconsistent with the provision of this
title or other applicable law that is the basis for the penalty;

(b) The Director is provided with an opportunity to present to OAH its opinion
on a proposed downward modification or fine reduction; and

(©) The downward modification is based on a consideration of all relevant
mitigating and aggravating factors.

The schedule of fines for failure to submit a required report is:

(a) For the first violation: $2,500;
(b) For the second violation: $ 5,000;
(©) For the third and subsequent violations: $ 10,000.
DEFINITIONS

As used in this chapter, the following terms have the meaning ascribed:

Board - the Board of Audiology and Speech-Language Pathology, the Board of
Chiropractic, the Board of Dentistry, the Board of Dietetics and Nutrition,
the Board of Marriage and Family Therapy, the Board of Medicine, the



Board of Nursing, the Board of Long-Term Care Administration, the Board
of Occupational Therapy, the Board of Optometry, the Board of Pharmacy,
the Board of Physical Therapy, the Board of Podiatry, the Board of
Professional Counseling, the Board of Psychology, the Board of
Respiratory Care, the Board of Social Work, or the Board of Veterinary
Medicine, all as established by the Health Occupations Revision Act of
1985, effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code §§ 3-
1201.01 ef seq.) as amended.

Department — the Department of Health or DC Health.
Director — the Director of the District of Columbia Department of Health.

Employer — any entity, including a facility, agency, assisted living residence,
private office, health care provider, or group home in the District of
Columbia that employs health care professionals or utilizes the services of
a health professional who is contracted with a third party or is self-
employed, including those engaged in the practice of pharmacy. This
definition does not include the private person who, for his or her own health
needs, has contracted directly with a health professional.

Health professional — a person licensed, registered, certified, or permitted to
practice a health occupation regulated by a licensing board, commission or
authority in the District of Columbia.

Professional incompetence — a health professional’s unfitness to continue in the
health professional’s profession, or to provide one or more services
ordinarily provided as part of the profession, as demonstrated by:

(a) A lack of knowledge, skill or judgment; or

(b) Disregard for the welfare of a patient or client.

A new Section 3610, HEALTH PROFESSIONAL AND HEALTH EMPLOYER
REPORTING INFRACTIONS, is added to Chapter 36, DEPARTMENT OF HEALTH
(DOH) INFRACTIONS, of Title 16 DCMR, CONSUMERS, COMMERCIAL PRACTICES,
AND CIVIL INFRACTIONS, to read as follows:

3610

3610.1

HEALTH PROFESSIONAL AND HEALTH EMPLOYER REPORTING
INFRACTIONS

Violation of any of the following provisions shall result in a $2,500 fine for the first
offense:

(a) 22-B DCMR § 2501 (failure of a health professional to report disciplinary
action, legal action or employment action against him or her); and



3610.2

3610.3

3610.4

3610.5

(b)  22-BDCMR § 2502 (failure of an employer to report an action taken against
a health professional).

Violation of any of the following provisions shall result in a $5,000 fine for the
second offense:

(a) 22-B DCMR § 2501 (failure of a health professional to report disciplinary
action, legal action or employment action against him or her); and

(b) 22-B DCMR § 2502 (failure of an employer to report an action taken against
a health professional).

Violation of any of the following provisions shall result in a $10,000 fine for the
third offense:

(a) 22-B DCMR § 2501 (failure of a health professional to report disciplinary
action, legal action or employment action against him or her); and

(b) 22-B DCMR § 2502 (failure of an employer to report an action taken against
a health professional).

Fines issued under this chapter shall not preclude any other criminal or civil penalty
or enforcement action provided by District law.

For purposes of enforcement of this Chapter pursuant to Chapter 31 of this Title,
the term “Director” shall mean the Director of the District of Columbia Department
of Health or his or her designee.



